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21st  May 2009
Rt. Hon. Goodluck N. Opiah,
Speaker, Imo State House of Assembly.
Honourable,

Imo State House of Assembly States  Defy National Assembly and Domesticate CEDAW: A Bill for Women’s Reproductive Rights Law, 2009
We respectfully wish to inform you that the Pro-abortion Groups (IPPF, Ipas, Society for Family Health, UNICEF, USAID and others) have shifted their fight against the Nigerian unborn child to the Imo State House of Assembly, after their crushing defeat at the National Assembly. In further pursuit of their partial victory in Anambra State, with passing of the Anambra "Women's Reproductive Rights law”, (which will be annulled by a by-law), that authorizes abortion throughout the nine months of pregnancy, the next is now Imo State Women’s Reproductive Rights Bill, 2009. 
This has drawn worldwide condemnation from national and international prolife groups, who allege Constitutional violations that are enough grounds to strike out the law:

1. Section 6, of the Imo State Bill for Women’s Reproductive Rights Law 2009 empowers State governments to authorize abortions, in violation of the Fundamental Human Right to Life statue of Chapter IV, Section 33, of the Constitution of the Federal Republic of Nigeria, 1999. In view of the aforementioned, the said bill for the law should be declared null and void and of no effect. 
2. The Imo State House of Assembly has undertaken legislation on issues that border on Fundamental Human Rights, which is on the Exclusive Legislative List of the National Assembly in the Second Schedule, Part I of the Constitution of the Federal Republic of Nigeria, 1999. In view of the aforementioned, the said bill for the law should be declared null and void and of no effect. 
3. The action contemplated by the Imo State House of Assembly, in relation to the Women’s Reproductive Right Law, disregards the constitutional principle of separation of powers, and steps out of bounce into the realm of questioning the supremacy of the Constitution and the Federal Character of the Federal Republic of Nigeria, in clear violation of sections (I)3, and (2)1, of Part I of the Constitution of the Federal Republic of Nigeria, 1999. Therefore, the said bill for the law must be immediately declared null and void and of no effect. 
4. The bill for the Imo State Women’s Reproductive Rights Law, 2009, in Section 6, adopted the language from the Convention on Elimination of All Forms of Discrimination Against Women (CEDAW), is essentially an act of domestication of an international treaty by a State of the Federation, in defiance of the action on the same issue by the National Assembly, which resolved that the language used in CEDAW was inconsistent with the Constitution of the Federal Republic of Nigeria, 1999. In view of the aforementioned, the said bill for the law should be declared null and void and of no effect. 
5. The said actions in recital 3 and 4, contemplated by the Imo State House of Assembly,  have essentially ceded the National Sovereignty of the Federal Republic of Nigeria to a foreign power - UN Commission on CEDAW, without a national consensus, and constitutes  a serious breach of Chapter 1, Section 2, Part I, of the Constitution of the Federal Republic of Nigeria, 1999, and also is in  violation of the provisions of Chapter 1 of the General Provisions, Part II, Section 4, on Legislative Powers, of the Constitution of the Federal Republic of Nigeria, 1999. In view of the aforementioned, the said bill for the law should be declared null and void and of no effect. 
6. The proposed Imo State Women’s Reproductive Rights Bill, 2009,  in section (6), empowers State Governments to authorize abortions in public health institutions, as proposed under international treaties including CEDAW, THE PROTOCOL TO THE AFRICAN CHARTER ON HUMAN AND PEOPLES’ RIGHTS OF WOMEN IN AFRICA – Articles #14 (1a, 2c), #26, and MAPUTO PLAN OF ACTION, not domesticated by an Act of the National Assembly, goes in contravention with already existing international obligations of the Federal Republic of Nigeria under the African Charter on Human and People’s Rights (1981) and African Charter on the Rights and Welfare of African Child (1990). In view of the aforementioned, the said Bill for the law should be declared null and void and of no effect. 
7. The Imo State Women’s Reproductive Rights Bill 2009 in Section 3 (d), in pursuance of the dubious goals of CEDAW and MAPUTO Protocol seeks to erode the traditional African marriage institution handed down for over 3000 years of African history, where marriage is a community affair between families, and replaced it with the imported European value system, where marriage is only but a private arrangement between couples. The European system has demonstrated its inferiority by the near total breakdown of family values, explosion of divorce, and the non-existence of a family support social welfare system. The latter is the bedrock of our social welfare system, without which our society will collapse as we know it today.  In view of the aforementioned, the said bill for the law should be declared null and void and of no effect. 
8. The Bill in section 6 (2) draws the language from CEDAW and MAPUTO Protocol, which have been criticized as complete breaks with the traditional values of African society, by its separation of the well being and the rights of mother from the well being and rights of the child. This is unacceptable and unenforceable, since the father of the child has equal rights under the law to assert the interest of the child. Therefore the Bill for the law is unenforceable, and should be declared null and void and of no effect. 
9. The Imo State Women’s Reproductive Rights Bill, 2009, in Section 7, allocates a huge burden on the crumbling, under-funded public healthcare system, without cognizance of the need to provide funds to improve facilities. Section 7 of the said law, is not necessary, since the nation is working towards a universal coverage including pregnant women under the National Health Insurance Scheme.   In view of the aforementioned, the said law should be declared null and void and of no effect. 
10. The Imo State Women’s Reproductive Rights Law Bill, 2009, in Sections 4,5 & 8, places a high burden on small business employers, who may have to cut back on employing women in the first place, because the might be pregnant, causing an increase in the number of unemployed women. In view of the aforementioned, the said law should be declared null and void and of no effect. 
11. The Imo State Women’s Reproductive Rights Bill, 2009, in Section 9 (2), could be subject to abuse by female armed robbers who may get pregnant as a means to escape execution of judgment, or may encourage armed gangs and criminal groups to have key personnel as pregnant women, in a bid to escape timely execution of judgment. This provision could also put pregnant women in danger of being kidnapped by criminal gangs, as make-belief culprits in a crime, with the view that they will not be executed on apprehension, and may pass on their secrets to co-conspirators.  Other provisions in the criminal code allow the recognition of the rights of the child in the execution of justice.   In view of the aforementioned, the said law should be declared null and void and of no effect. 
12. The Bill in section 6 (3) seeks to authorize medical abortions, which is in contravention with several sections of the Nigerian Criminal Code, on procurement of abortions and miscarriages without repeal of the relevant laws. In view of the conflicts with already operational criminal codes, the present Bill should be null and void.  

13. The Imo State Women’s Reproductive Rights Bill, 2009, in Section 11, allocates improper jurisdiction on civil matters related family and customs, which should be under the jurisdiction of the customary or Sharia courts, according to Chapter VII, Part II.C Section 282 of the Constitution of the Federal Republic of Nigeria, 1999. In view of the aforementioned, the said law should be declared null and void and of no effect. 
14. The Imo State Women’s Reproductive Rights Bill, 2009, in section 6 (3), seeks to impose a high liability on Imo State Government, who would incur significant costs for claims at Federal High Courts, by fathers who might not have consented to aborting of their children. 

15. The Imo State Women’s Reproductive Rights Bill, 2009, in section 6 (3), seeks to impose on the Commissioner of Health the power of life and death for children of families, and may cause some desperate parents to take revenge on the Commissioner, posing threats to life of public officials. 
16. The Imo State Women’s Reproductive Rights Bill, 2009, in section 7 (1), seeks to impose on the Public Health Workers the power of life and death for children of families, and may cause some desperate parents to take revenge on the doctors and nurses, similar to what obtains very frequently in developed countries.  

17. Section 7(1) of the Imo State Women’s Reproductive Rights Bill, 2009, would surely cause frequent occurrence of reprisals against public health workers as a result there will be desertion of the public health system, leading to collapse of the system. Similar situations of paralysis of the public health care system in relation to abortions have been observed in South Africa. 
18. Section 6 of the Imo State Women’s Reproductive Rights Bill, 2009, would evoke strong reactions from the religious communities once the proposed law takes effect, pitching the medical community against the people of God, resulting in alienation from the public health system.   

19. The growing rate of abortions will also increase societal polarity on the issue and extremism could cause the death of doctors and nurses who work in the public health system, as has been the case in other parts of Africa especially South Africa.  
20. The Imo State Women’s Reproductive Rights Bill, 2009, in Section 12, confers on the Commissioner of Health a supervisory role over a law on Fundamental Rights, however, no said ‘supervisory role over a law’  is envisaged for a government functionary under the Constitution of the Federal Republic of Nigeria, 1999. In view of the aforementioned, the said law should be declared null and void and of no effect.
Some Explanations on Related Issues
The deceptively worded sections of the Imo State "Women’s Reproductive Right Bill, 2009" in section 6(a) (b) or 6 (1) & (2) states as follows: 
(1) The choice of the woman shall be paramount on matters of 

(a) Control of her fertility

(b) Timing, number and spacing of their children.

(c) Choice of method of fertility control and family planning.

(2) The Health of woman shall be paramount to all considerations of reproductive right.

  

To the uninformed, the above section 6 (1) of the law is laudable, but under international and national legal interpretation: Women’s Reproductive Rights, section 6 (1) empowers the woman to choose all methods including abortion and other forms of contraception to achieve child-spacing without consent of the husband.  
Furthermore, the law in Section 6 (3), states: 
The Commissioner for Health shall authorize medical abortion in cases of sexual assault, rape' incest and in all other cases where the continued pregnancy endangers the mental and physical health of the mother, or the life of the mother or the foetus.
This was copied from not yet domesticated  PROTOCOL TO THE AFRICAN CHARTER ON HUMAN AND PEOPLES’ RIGHTS OF WOMEN IN AFRICA – Articles #14 (1a, 2c), #26. 

The State government is now authorized to perform abortions on women provided that they complain even of a headache, which according to the language could ‘endanger the mental and physical health of the mother’. This will mean that Nigeria will be only second to China, where government officials could authorize abortions on women. 

In actual fact, section 6 (a) gives pregnant women the right to procure abortion through all the nine months of pregnancy, with or without the consent of their husbands. The language of this section was taken from article 16(e) of the controversial Convention on the Elimination of all Forms of Discrimination against Women (CEDAW), which also states that women are allowed: “to decide freely and responsibly on the number and spacing of their children”. 
CEDAW was voted down by the National Assembly. Therefore both section 6(a) of the Imo State Bill and Article 16 (e) of CEDAW guarantees any woman access to abortion through all the nine months of pregnancy.  Suffice to say that the United States Senate has refused to ratify CEDAW, because of Article 16(e) which promotes abortion. If the United States Senate rejected CEDAW because of the aforesaid Article 16 (e), why would Imo State import the said article into our laws? It must be noted that if abortion is legal in one State in Nigeria, then it becomes legal in others, because it affords all citizens access to abortion just by traveling to that State. Therefore all governors must be equally concerned and pressure must be brought to bear on every state that passes abortion to nullify the law.
What is Reproductive Health and Reproductive Rights under UN Conventions?

The US Secretary of State Mrs Hilary Clinton recently expounded on the Obama Administration’s and the United Nations interpretation of the very language of reproductive health and reproductive rights to include right to abortion (see enclosed materials). 

The big question is why are foreign governments of the USA and EU sponsoring the push for legalization of abortion in Nigeria and across Africa? The answer lies in provision of materials for embryonic stem cell research. The Western biotechnology companies need a constant stream of embryonic and fetal tissues, from early abortions and also the supply of human ovarian eggs from African women. The latter is used for stem cell transplantation projected to yield over $30 trillion dollars for Europe and America in the first 5 years, in the event of research breakthroughs. They are desperate because a lot of money has been invested by multi-billionaires’ under the disguise of philanthropy to Nigeria and other highly indebted African countries. The so-called debt forgiveness carefully included the countries who expressed the willingness to sign on to the legalization of abortion, even when they did not know it was intended for embryonic stem cell research. The money to pay the debt was raised from investors in the stem cell industry, who wanted to procure materials for embryonic stem cell research. 
Their first plan is to operate under enabling laws in Nigeria, then to expand the present covert Human Egg Trafficking to include the Trans-Atlantic Embryonic and Fetal Tissue Trafficking, by which women will be paid small sums of money to donate their aborted tissues. As a result of the mass poverty, many women will choose abortions and egg donation through IVF to support their families at the expense of their own health and life of the unborn child. However, unknown to them months and years later, the women may suffer severe health consequences such as liver failure, kidney failure, cancers, infertility, and infections. It is estimated that the population of the women of child bearing age in Nigeria will be reduced by 50% in just 5 years. There will be an overall drastic decline of our population with population density falling to about half, to only 50 people per square Km.  As a result there will be massive shortage in human capacity, famine and total economic decline, making us ever-dependent on support by selling our women’s eggs and aborted tissues to support families, while the Western embryonic stem cell transplantation will boom. 
We know that you are a patriot, and you will do everything in your power to prevent our national collapse intended by international proabortionists, seeking welfare of the Western biotechnology firms at the expense of Africa’s demise. 
Long Live Our Imo House of Assembly!

Long Live The Great People of Nigeria
Prince Dr Philip C. Njemanze MD

Chairman, 

African Anti-Abortion Coalition (AAAC),
Global Prolife Alliance (GPA) 
Copies:

His Excellency President of Nigeria, Alhaji Umar Musa Yar’Adua GCON

His Excellency Vice President Goodluck Jonathan

His Excellency President of the Senate President Hon. Sen. David Mark 
His  Excellency Speaker of the House of Representatives Hon. Oladimeji Bankole 
His Excellencies Executive Governors of 36 States of the Federal Republic of Nigeria
Honourable Members of the Imo House of Assembly. 
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